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Lisa Pau, Staff Attorney L FEB "2 2009 : Ef..,/x
Teamsiers Local 174 L i
14875 Interurban Ave S, Suite 303 Davis Sritom Payas o e

Tukwila, WA 98168-4614

Aliprne

Re:  Oak Harbor Freight Lines, Ine.
Cases 19-CA-31526, 31536, 31538

Daar Ms. Pau:

The Region has carefully investigated and considered your charges against Qak Harbor Freight Lines, Inc.
alleging violations under Saction 8 of the National Labor Relations Act.

As rasult of the investigation, and in view of the undertaking contained in the attached settlemant
agreement, it does not appear that it would effectuate the purposes of the National Labor Relations Act to
institute further proceedings at this time. 1 am, therefore, approving the Setlement Agreement and
refusing to issue a Complaint in thia matter.

Your Right to Appeal: The National Labor Relations Board Rules and Regulations permit you to abtain 2
raview of this action by filing an appeal with the GENERAL COUNSEL of the National Labor Relations
Board. Use of the Appeal Form (Form NLRB-4767) will satisfy this requirement However, you are
encouraged to submit a complete statement setting forth the facts and reasons why you believe that the
decision to dismiss your charge was incorrect. '

‘The appeal may be filed by regular mail addressed to the General Counsel at the National Labor Relations
Board, Attn: Office of Appeals, 1089 14" St, Nw,Washingfon D C. 20570-0001. A copy of the appeal
should also be mailed to the Regional Director.

An appeal may also be filed electronically by using the E-flling’ system on the Agency's Website: In order
to file an appeal electronically, please go to the Agency's Web site at www hirb.gov and select the E-Gov
tab and click on E-Filing. Scroll to the General Counsef’s Office of Appeals. Select the type of document
you wigh to file electronically and you will navigate to detailed instructions on how to file an appeal
electronically.

The appeal MAY NOT be filed by facsimile fransmission.

Appeal Due Date: The appeal musi be received by the General Counsel in Washington D.C. by the close
of business at 5:00 p.m. (ET) on February 13, 2008. if you mail the appeal, it will be considered fimely
filed if it is postmarked no later than one day before the due date set forth above. If you file the appeal
electronically, it also must be received by the General Counsel by the close of business at 5:00 p.m. (ET)
on February 13, 2008, A failure fo timely file an appeal electronically will not be excused on the basis of a
claim that transmission could not be accomplished because the receiving machine was off-line or
unavailable, the sending machine malfunctioned, or for any other elecironic-related reason.
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Extension of Time to File Appeal: Upon good cause shown, the General Counsel, may grant you an
extension of time o file the appeal. You may file a request for an extension of time to file by mail, facsimile
fransmission, or through the Internet.  The fax number is (202) 273-4283. Special instructions for
tequesting an extsnsion of time aver the Internet are set forth in the attached Access Code Certificate.
While an appeal will be accepted as fimely filed if it is postmarked no fater than ane day prior to the appeal
due date, this rule does not apply to requests for axtension of time. A request for an extension of time 1o
file an appeal must be received on or before the original appeal due date. A request that is posimarked
prior to the appeal due date but received after the appeal due date will be rejected as untimely. Unless
filed through the Internet, a copy of any request for extension of fime should be sent to me.

Confidentiality/Privileye: Please be advised that we cannot accept any limitations on the use of any
appeal statement or evidence in support thereof provided to the Agency. Thus, any claim of confidentiality
or privilege cannot be honored, excapt as provided by the FCIA, 5 U.S.C. 552, and any appeal statement
may be subject to diseretionary disclosure to a parly upon request during the processing of the appeal. In
the event the appeal is sustained, any statement or material submitted may be subject to introduction as
evidence at any hearing that may be held before an administrative law judge. Further, we are required by
the Federal Records Act to keep copies of documents used in our case handling for some period of years
after a case cleses. Accordingly, we may be required by the FOIA to disclose such records upon request,
absent some applicable exemption such as those that protect confidential source, commercialfinancial
information or personal privacy interests (e.g., FOIA Exsmptions 4,6 7(C) and 7(D), 5 U.S.C. § 552(b)(4),
(6), (7)(C), and 7{D}). Accordingly, we wili not honar any requests to place limitations on our use of appeal
staternents or supporting evidence beyond those prescribed by the foregoing laws, regulations, and
nolicies.

Notice to Other Parties of Appeal: You should notify the other party(ies) to the case that an appeal has
been fled. Therefore, at the time the appeat is malled to the General Counsel, please complete the
enclosed Appeal Form (NLRB-4767) and send ong copy of the form to all parties whose names and
addresses are set forth in this letter.

Bincerely,

(—\2,%»2_0/‘&/’_

Richard L. Ahearn
Regional Director

Enclosuras

ce:  Ronald Meisburg, General Counsel, National Labor Relations Board
Attn: Office of Appeals, 1099 14th St NW, Washington, D C. 20570-0001

Edward Vander Pal, CEQ, Ozk Marbor Fraight Lines, Inc, 1339 W Vvalley N,
Auburn, WA 98071

John M. Payne, Atiomey, Davis Grimm Fayne & Marra, 701 5th Avs,
Suile: 4040, Seattle, WA 98104

James A. McCall, Special Counsel, Teamsters Locals 81, 174, 231, 252, 324,
483, 588, 690, 760, 763, 839, and 962, 25 Loyisiana Ave NW
Washington, DC 20001
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SETTLEMENT AGREEMENT
IN THE MATTER OF:

Oak Harbor Freight Llnes, Inc. Cases 19-CA-31526, 31536, and 31538
The undersigned Charged Party and the undersigned Charging Party, in sefement of the apove maitsr, and subject to
the approval of the Regional Diractor far the Naztional Labor Relations Bosrd, HEREBY AGREE AS FOLLOWS,

POSTING OF NOTICE — Upun approval of this Agreement and receipt of the Natices from the Region, which may
tnclude Noticas In mare than one language 2 deemed apprapriate by the Reglanal Diractor, the Charged Party will
past immediately in conspicuous places if and about its Baise, Idahe, and its Auburn, Bramertan, Everelr, Moses Lake:,
Mt Vernon, Olympia Pasco, Spakahe, Wengiches, and Yakima, Washington, and its Medford, Portiand, and Zalem
Qregen, plants/offices, including all places where nolices to employeesimsmbars are customarily posted, and maintain far
50 cansecutive deys from the date of posting, copies of the attached Notice fand verelones In other languages as
duemed appropiiate by the Regional Diracter) made 3 part hereof, sald Notices tw be signed by & rasponsible official of
the Charged Party and the date of actual pasting to be shown thersan. Upon approval of this Agreament, the Charged
Party will also duplieate and mail, at its dWn expan&e, a copy of the attached Notice to all current eraployees and former
employeas whe ware amployed at any time since Septembar 22, 2008 Such Notices will be signed by a responsitle
afficial of the Charged Party, and the dale of actual mailing shall be shown thereon. The Charged Party will furnish ta the
Regional Director written confirmation 3s ta the date of mailing. togethar with a list of names and addrasses to whom
Notlead were mailed.

COMPLIANCE WITH NOTICE «— The Charged Party will comply with all the terms and pravisions of said Natica.

STRIKE STATUS -~ The Partfes acknowledge that Region 19's poaition is that the strike @t all the Charged Party's
terminals by the bargaming unit employees which sommenced on September 22, 2008, and continues to date, has baen
ot material fimes an untair labor practics strike and that the Charged Parly would therefora be obligated, pror 12 full
campliance of these cases to relnstate gLalifizd strikers, followlng their uncondifionat affer to return fo work, Tha Chargad
Party, however, disagrees with the Region's position that the strike is an unfair labor practice stike. Funhermore, the
Chiarged Party contends that if this was an unfair labor practica strike at iha outset, it was converted 1o an econamic strike
immadiately following the Charged Party's Qctober 9, 2008 repudiation letters. Accordingly, in the event that the status of
the strike arises as an isaya during the petied prior ta full compliznce of the cases, fnis settlement agreement shall not be
a bar 1o an wiegation that the Charged Pary uniawiully refused reinstatement of striking emplayees nar to the issuance of
3 eomplaint on such charges In such circumstances, glther party may use any evidence abtainad at any stage in the
apave-captioned cases for any relevant purpose in the litigation of any charges conceming reinstatement of strikars. Thie
includes seeking any appropriate remedy in connection with the chargee, Further, any judge. the Beard and the courts
shall not be preciuded from making any findings of fact andfor conclusions of law refated to the underlying charges, the
slleged cause of the strike. the alieged repudiations and alleged conversion af the strike and any issue concerming

rejnstatement of the strikers during tha neriod prior To full compliance of the cases as required by the terms of this
seilement agreement.

SCOPE OF THE AGREEMENT -~ This Agraement seftles only the allagatians in the abave-caphioned case(s), and Joes
not congtitute a seltiernent of any other case(s) or matters. it dves not preclude parsons from filing charges, the Ganaral
Colnsel from prosecuting carmplaints, or the Board and the couds from finding violatiahs with respect ta matters which
prégede the date of the approval of tnis Agreernent regardiess of whether such matiers are known ta the General Counsed
or are readily discoverable. The General Coungel reserves the right to uss the evidence ubtzined in the nvestigation and
prosacation of the ahove-captioned case(s) for any ralevant purpose in the litigation of this or any other casea(s), and 3
judge, the Board and the courte may make findings of fact and/or eonclusions of law with respect to said evidence. Sy
entgring into this Sattlement Agreement the Charged Parly doas not admit that it has violated lhe National Laber

Refations Act.

REFUSAL TO iSSUE COMPLAINT — In the event the Charging Party falls or refuses to become 3 party [0 this
Agresment, and if in the Raglonal Directar's diseretion |t wilt effactuate the policies of the National Labar Reiations Act. the
Regionat Director shall decline to issue a Compiaint heteln (or 8 new Complaint if ona hag baan withdrawn pursuant to the
terms of this Agreemenf), and this Agrasment shall be between the Charged Party and the undersigned Regional
Ditsetor. A review of such action may ba obtained pursuant to Section 102.19 of the Rules and Regulations of the Board
if 2 requast for same is filed within 14 days therecf. This Agreement shall ba null and vald if the General Caunse! doas
nol sustain the Regional Director's action in the event of a review. Approval of this Agreement by the Regional Diracior
shall constitute withdrawal of any Complamy(s) 2nd Nalice of Hearing herelofore issued in the above captloned case(s),

2z wall 28 any answer(s) fled in raggonse )
Imitial:’ . Date: [ Oq_
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PERFORMANCE — Performance by the Gharged Party with the terms and provisions of this Agreement shall commenze
smmediataly after the Agreement is approved by the Regional Director, ar # the Charging Party does not enter into tis
Agrsement, performance shall cammenca immadiataly upon receipt by the Charged Party of notice that no review has

pzen requested or that lhe General Counsel has sustained the Regional Diractar.

NOTIFICATION OF COMPLIANCE — The undersigned parties ta this Agreement will each notify the Regional Diractor in
wrifing what steps the Charged Party hag taken to comply herewith Such natification shall be given within 5 days, and
again after 60 days, from the date of the approval of this Agreement. in ihe event the Charging Party does not enter Inta
this agreement, initial notice shall ba given within 5 days after nofification fram the Reglonal Directar that no review has
been requasted qr that the General Counsel has sustainad the Regicnal Director. Gortingent upon compliance with the

terms and provisiona hereof, no further action shall be wken in the above capliofied case(s)

Charged Party Charging Pany

Oak Harbor Fraight Lines, Inc. Teamsters L.ocal Union No. 174, affiliated with
{nternational Brotherhood of Teamsters
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